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Licence Amendments
The following amendments have been approved since the licence came into force on 1 July 2007.

Date Amendment Amendment to

1 July 2008 Addition of Dungog LGA to Area of Operations Schedule 1

7 July 2010 Amendment to infrastructure performance standards Clauses 4.1, 4.2 and 4.3

1 July 2011 Amendment to code of practice and procedure on debt Clause 5.3

and disconnection

1 July 2011 New Customer Contract Schedule 2 (Customer
Contract is a separate
document)




Hunter Water Corporation Operating Licence

Amendment to Area of Operations

On 1 July 2008, Hunter Water Corporation’s area of operations was extended to

include the Shire of Dungog.

This extension was notified in the NSW Government Gazette, Number 66, 6 June

2008. A copy of the Gazette notice is reproduced below.

§ June 208

OFFICIAL NOTICES

HUNTER WATER ACT 1581
Huntes Water (Asea of Operations) Order 2007

I, Professor MARIE BASHIR, A.C., CN.O. Governor of the State of New South Wales, pursuans to section 16 (1) (c) of
the Hunter Water Act 1991, and with the advice of the Executive Council, de, by this Order. declare that Hunter Water's
area of operations is extended to the land within the local government area of Dungog heing the land shown on the map

in Schedule 1 to this Owdes
This Order takes effect from 1 July 2008,
Daied at Sydoey, this 28th day of May 2008,

Her Excellency Professor MARIE BASHIL AC, CV.O,,
Geowernor
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Hunter Water Corporation Operating Licence

Amendments to System Performance Standards

Published in NSW Government Gazette
No 92, 16 July 2010.

Amend clause 4.1 of the Hunter Water Corporation Operating Licence as
follows:

4.1 Water Pressure Standard

4.1.1 Hunter Water must ensure that no more than 4,800 Properties
in a financial year experience a Water Pressure Failure.

41.2 A Property experiences a water pressure failure (Water
Pressure Failure) if the Property experiences a pressure of
less than 20 metres head for a continuous period of 30
minutes or more measured at the point of connection of the
Property to the Water Supply System, usually at the point of
connection known as the “main tap”.

4.1.3 For the purpose of the Water Pressure Standard (and any
applicable service quality and system performance indicators
in clause 4.7) the following applies:



(@)

(b)

(©)

(d)

and

each separately billed or separately occupied part of a
multiple occupancy Property is considered to be a
separate Property;

a Property is taken to have experienced a Water
Pressure Failure at each of the following times:

() when a person notifies Hunter Water that the
Property has experienced a Water Pressure Failure
and that Water Pressure Failure is confirmed by
Hunter Water; or

(i)  when Hunter Water's systems identify that the
Property has experienced a Water Pressure
Failure; and

a Property will not be taken to have experienced a Water
Pressure Failure only because of:

() a Planned Water Interruption or Unplanned Water
Interruption;

(i) water usage by authorised fire authorities in the
case of a fire; or

(i) operational problems (including breaks in a main or
failure in a pump) that are temporary and short
term in nature.

the property count in clause 4.1.1 does not include
Properties that experience low pressure on a day when
peak day demand exceeds 370 megalitres per day.

Amend clause 4.2 of the Hunter Water Corporation Operating Licence as

follows:

4.2 Water Continuity Standard

4.2.1 Hunter Water must ensure that:

(@)

(b)

no more than 10,000 Properties in a financial year
experience an Unplanned Water Interruption exceeding
5 hours; and

no more than 5,000 Properties experience 3 or more
Unplanned Water Interruptions of more than 1 hour
duration in a financial year,

in its drinking water supply system.



4.2.2 For the purpose of the Water Continuity Standard, the
following applies:

(@) in determining whether a Property experiences an
Unplanned Water Interruption a best estimate is to be
applied from the best available data, taking account of
water pressure data where that data is available;

(b) a Property is taken to have experienced a separate
Unplanned Water Interruption for each period of 5 hours
or more that the Unplanned Water Interruption exists;

(c) each separately billed or separately occupied part of a
multiple occupancy Property is a separate Property;

(d) interruptions caused by third parties are excluded:

(e) interruptions of less than 1 hour are excluded; and

()  Clause 4.2.2 does not limit the circumstances in which a
Property may experience an Unplanned Water
Interruption under clause 4.2.1.

and

Amend clause 4.3 of the Hunter Water Corporation Operating Licence as
follows:

4.3 Sewage Overflows on Private Property Standard
4.3.1 Hunter Water must ensure that:

(@ no more than 5,000 Properties (other than Public
Properties) experience an Uncontrolled Sewage
Overflow in dry weather in a financial year, and

(b) no more than 45 Properties (other than Public
Properties) experience 3 or more Uncontrolled Sewage
Overflows in dry weather in a financial year.

4.3.2 For the purposes of Uncontrolled Sewage Overflows under
clause 4.3.1, each multiple occupancy Property is counted as
a single Property.




Hunter Water Corporation Operating Licence

Amendment of Customer Contract and Section 5.3 Code of practice and
procedure on debt and disconnection

Published in NSW Government Gazette
No 27, 11 March 2011

HUNTER WATER ACT 1991
Sections 14 and 38
Amendment of Customer Contract and Operating Licence

WITH the advice of the Executive Council, [, Professor Marie Bashir, A.C., CV.0., Governor of the State of New South
Wales, inpursuance ofsections 14 and 38 of the Hunter Water Act 1991, do. by this instrument, amend the customer contract
and operating licence of the Hunter Water Corporation as attached in Schedule 1, effective 1 July 2011.

Signed at Sydney this 2nd day of March 2011.

MARIE BASHIR,
Governor of New South Wales

SCHEDULE 1
Delete the current Hunter Water Customer Contract and replace with the attached Customer Contract.
and
Delete clause 3.3 of the Hunter Water Corporation Operating Licence 2007-2012 and replace as follows:

Practices and procedures relating to customer hardship, debt, water flow restriction and disconnection for non payment

(a) Hunter Water must have in place and comply with procedures relating to customer hardship, debt, water flow
restriction and disconnection. These procedures must include:

(1) a customer hardship policy for residential Customers, that helps residential Customers in financial difficulty
better manage their current and future bills;

(2) a payment plan for residential Customers who are responsible for paying their bill and who are, in Hunter
Water's opinion, experiencing financial difficulty;

(3) conditions for disconnection of supply or water flow restriction in accordance with the disconnection procedure
sat out in the Customer Contract; and

(4) provisions for self-identification, identification by community welfare organisations and identification by Hunter
Water of residential Customers experiencing financial difficulty.

(b} Hunter Water must set out the procedures relating tocustomer hardship, debt. water flow restriction and discomnnection
referred to in clause 4.4 (a) in the Customer Contract.

(c) Hunter Water must provide information on its procedures relating to customer hardship, debt, water flow restriction
and disconnection free of charge to:
(1) residential Customers, at least once annually with their guarterly or other bills;
(2} residential Customers who are identified as experiencing financial difficulty; and
(3} any other person who requests it.

id

e

Hunter Water must publishits procedures relating to customer hardship, debt, water flow restriction and disconnection
on its website.

(e) Hunter Water must advise residential Customers of their rights, including any rights to have a complaint or dispute
referred to the Energy and Water Ombudsman NSW for resolution.
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Hunter Water Corporation Operating Licence 2007-2012

1

11

1.2

1.3

INFORMATION ABOUT THE LICENCE

Objectives of the Licence

111

The objective of the Licence is to enable and require Hunter Water to
lawfully provide the Services within its Area of Operations. Consistent
with this objective, the Licence requires Hunter Water to:

(@)  meet the objectives and other requirements imposed on it in the Act;
(b) comply with the quality and performance standards in the Licence;
(c) recognise the rights given to Customers and Consumers; and

(d)  be subject to operational audits of compliance with the Licence.

Term of the Licence

1.21

1.2.2

The Licence is renewed for a term of 5 years from the Commencement
Date.

Notwithstanding the expiry of the term, the Governor may renew the
Licence in accordance with the Act.

[Note: Section 15 of the Act allows the Governor to renew the Licence for a
maximum of 5 years at a time.]

End of term review of the Licence

1.3.1

1.3.2

1.3.3

1.34

1.3.5

On or about 1 July 2011 a review of the Licence must be undertaken:
(@) to determine whether the Licence is fulfilling its objectives;
(b) inrelation to any matter requiring to be reviewed by the Licence;

(c) to determine the relevance of Licence terms in light of the Water
Industry Competition Act 2006 and any other relevant legislation; and

(d) to determine the terms of any renewal of the Licence.
The review is to be undertaken by IPART, unless the Minister otherwise
determines.

The person undertaking the review is to engage in Public Consultation as
part of the review.

The person undertaking the review must report to the Minister within 12
months of commencing the review on the following:

(@) the findings of the review;

(b) any recommendations for amendment to the Licence, including any
additional terms to be included in any renewal of the Licence; and

(c) any recommendations for amendment to any law that adversely

impacts on the Licence.

The Minister may accept or reject any recommendation made by the
person undertaking the review in clause 1.3.1.
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1.3.6

1.3.7

If any recommendation made and accepted by the Minister requires an
amendment to the Licence, the recommendation is of no force or effect
unless the Licence is relevantly amended in accordance with Section 14 of
the Act.

Any recommendation made by the person undertaking the review that is
not accepted by the Minister is of no force or effect.

1.4 Amendment of Licence

141

14.2

Subject to the Act and clause 1.4.2 the Licence may be amended by the
Governor by notice of the amendment published in the Government
Gazette.

Before the Licence amendment is published in the Gazette, the Minister
must give Hunter Water reasonable notice of the proposed amendment to
enable it to comply with the amendments (if relevant) upon its
commencement.

1.5 Contravention of Licence

151

1.5.2

Hunter Water acknowledges that if the Minister is of the opinion that
Hunter Water has contravened the Licence, the Minister may take action
against Hunter Water under the Act.

[Note: Section 17 of the Act provides that, where the Minister is of the opinion
that Hunter Water contravenes the Licence, the Minister may serve a letter of
reprimand on Hunter Water; or the Governor may direct that Hunter Water is to
pay a monetary penalty not exceeding $150,000 or the Governor may direct that
the Licence is to be cancelled in accordance with Section 18.]

Hunter Water acknowledges that if it knowingly contravenes the Licence,
IPART may take action against Hunter Water under the Act.

[Note: Section 17A of the Act provides that where Hunter Water knowingly
contravenes the Licence, IPART may require Hunter Water to undertake remedial
action or may impose a monetary penalty not exceeding $10,000 for the first day
on which the contravention occurs and a further $1000 for each subsequent day
(not exceeding 30 days) on which the contravention continues.]

1.6 Cancellation of Licence

1.6.1

The Licence may be cancelled by the Governor in the circumstances
described in the Act.

[Note:  Section 18 sets out the circumstances in which the Licence may be
cancelled by the Governor. These include where Hunter Water ceases, otherwise
than as authorised by the Licence, to do any of the things referred to in Section 13
of the Act; or where Hunter Water is, in the Minister’s opinion, in material
default in compliance with the Licence viewed in terms of the operation of the
Licence as a whole; or where Hunter Water is insolvent within the meaning of the
Corporations Act 2001 or has been convicted of a criminal offence punishable by a
fine of at least $1,000 or, if Hunter Water were a natural person, imprisonment for
twelve months or more.]
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2 HUNTER WATER'S RESPONSIBILITIES

2.1 Responsibility of Hunter Water under the Licence and other laws

211  Hunter Water must comply with the Licence and all applicable laws.

[Note: Hunter Water has obligations under a number of laws including:

Hunter Water Act 1991;

State Owned Corporations Act 1989;

Protection of the Environment Operations Act 1997;

Public Health Act 1991;

Fluoridation of Public Water Supplies Act 1957;

Water Industry Competition Act 2006;

Water Act 1912;

Water Management Act 2000;

Environmental Planning and Assessment Act 1979;

Independent Pricing and Regulatory Tribunal Act 1992; and

Dams Safety Act 1978.]

2.2 Responsibilities of Hunter Water under the Hunter Water Act

221 Hunter Water is required to:

(@)

provide, construct, operate, manage and maintain efficient, co-
ordinated and commercially viable systems and services for
supplying water, providing Sewerage Services and disposing of
Waste Water;

provide, operate, manage and maintain a Drainage Service within
the capacity of the drainage service included in the business
undertaking transferred under Part 3 by the Hunter Water Board to
Hunter Water as at the date of the transfer of the business
undertaking;

ensure that the systems and services meet the quality and
performance standards specified in the Licence in relation to water
quality, service interruptions, price levels and other matters
determined by the Governor and set out in the Licence; and

maintain in accordance with the Licence, procedures under which
Hunter Water is to consult with its Customers at regular intervals in
relation to the provision of the systems and services referred to in
paragraphs (a) to (c).

[Note: Section 13 of the Act provides the terms that must be included in the Licence]
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2.3

2.4

Memorandum of Understanding

231

23.2

233

234

Hunter Water must use its best endeavours to maintain a Memorandum of
Understanding with NSW Health for the term of the Licence.

The purpose of a Memorandum of Understanding is to form the basis for
co-operative relationships between the parties to the memorandum. In
particular, the memorandum with NSW Health is to recognise the role of
NSW Health in providing advice to the Government of NSW in relation to
drinking water quality standards and the supply of water which is safe to
drink.

The Memorandum of Understanding in clause 2.3.1 must include the terms
of a notification procedure for the reporting by Hunter Water to NSW
Health of any information or events in relation to the Systems, Services
and Waste Water and recycling operations which may have risks for public
health.

Clause 2.3.1 does not limit the persons with whom Hunter Water may have
a Memorandum of Understanding.

Monitoring and Reporting Protocol

241

242

243

By no later than 6 months from the Commencement Date, Hunter Water
must develop and provide to IPART a monitoring and reporting protocol
(Monitoring and Reporting Protocol) that includes how Hunter Water will
record, compile, monitor, measure and report against the indicators in
clauses 4.7.2,5.5.2 and 7.1.2.

If IPART is not satisfied that the Monitoring and Reporting Protocol (or
any part of it) complies with clause 2.4.1 IPART may require Hunter Water
to amend the Monitoring and Reporting Protocol. If Hunter Water fails to
amend the Monitoring and Reporting Protocol within a reasonable time
after IPART requests an amendment or amendments to the Monitoring
and Reporting Protocol, the Monitoring and Reporting Protocol as
determined by IPART will prevail.

This clause 2.4 applies to any amendment to the Monitoring and Reporting
Protocol during the term of the Licence.
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3.1

3.2

3.3

WATER QUALITY

Drinking Water Quality — Planning

3.11

3.1.2

3.1.3

314

Hunter Water must prepare, to the satisfaction of NSW Health, a five-year
Water Quality Management Plan (Five-Year Plan) within 6 months of the
Commencement Date. Hunter Water must provide a copy of the Five-Year
Plan to IPART and NSW Health upon its preparation. Hunter Water must
release to the public a discussion paper in relation to the Five-Year Plan
within 3 months of the Commencement Date and must engage in Public
Consultation on the discussion paper.

The Five-Year Plan should be based on the framework for management of
Drinking Water quality in the Australian Drinking Water Guidelines.

The Five-Year Plan must reflect the following;:
(@) the Annual Water Quality Monitoring Plan; and
(b) the Incident Management Plan.

Hunter Water must implement the Five-Year Plan according to the
timeframes specified by NSW Health.

Drinking Water Quality — Standards

3.21

3.2.2

Hunter Water must ensure that the Drinking Water supplied to Customers
and Consumers meets the performance requirements for Drinking Water
specified in the Australian Drinking Water Guidelines or such other
standard as directed by NSW Health.

If the results do not comply with the Health Guideline Values, Hunter
Water must provide NSW Health with an appraisal of the inconsistency,
and indicate the action to be taken to resolve any non-compliance.

Water Quality — Monitoring

331

Hunter Water must prepare, to the satisfaction of NSW Health, a
comprehensive annual water quality monitoring plan (Annual Water
Quality Monitoring Plan) for the Water Supply System by 31 March each
year, for the duration of the Licence. This Annual Water Quality
Monitoring Plan must:

(@) include monitoring of Bulk Water and Drinking Water quality and
details of laboratory testing and reporting processes to ensure quality
control;

(b) have regard to the concepts of good practice set out in the Australian
Drinking Water Guidelines and apply those concepts as specified by
NSW Health;

(c)  for Bulk Water, include a list of characteristics that will be monitored
to identify potential hazards with the water supply, or a change in
water quality;

(d) include targeted, investigative and event-based monitoring; and
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3.4

3.3.2

3.3.3

3.34

3.3.5

(e) include monitoring for any other water characteristic nominated by
NSW Health.

Monitoring under the Annual Water Quality Monitoring Plan must be
undertaken for the period from the Commencement Date to 30 June 2008
and after that for each subsequent financial year.

The sampling frequency and the locations chosen for the Drinking Water
quality monitoring should be representative of the quality of Drinking
Water supplied to Consumers.

Hunter Water must provide IPART with a copy of the Annual Water
Quality Monitoring Plan as soon as possible after it is agreed with NSW
Health. Hunter Water must make a copy of that plan available to the
public after it has been provided to IPART.

If Hunter Water and NSW Health cannot agree on the Annual Water
Quality Monitoring Plan, the views of NSW Health will prevail and
Hunter Water must accept the Annual Water Quality Monitoring Plan
determined by NSW Health.

Water Quality — Reporting

34.1

3.4.2

343

344

Hunter Water must produce a monthly report that includes the Drinking
Water quality monitoring test results undertaken in accordance with clause
3.3. The monthly report must be placed on Hunter Water’s website on the
internet for downloading free of charge imposed by Hunter Water and also
made available for access by any person, free of any charges imposed by
Hunter Water.

Hunter Water must prepare, and make available to NSW Health by 31
December 2008 and by 31 December each subsequent year, an annual
report on the implementation of the Five-Year Plan. The report must
include details of:

(@) the audit of the implementation of the framework for management of
Drinking Water quality in the Australian Drinking Water Guidelines
which may be undertaken as part of the Annual Audit;

(b) any proposed amendments to the Five-Year Plan needed to protect
public health or to ensure the effective operation of the Five-Year
Plan;

(c) any additional water quality improvement actions identified in the
preceding year through the water quality monitoring data or by
NSW Health and action taken to implement them, especially any
non-compliance relating to clause 3.2.2; and

(d) the annual report on water quality for the previous year from 1 July
to 30 June.

Hunter Water must make available to NSW Health and IPART a copy of
the report compiled to comply with clause 3.4.2.

Hunter Water must comply with any requests by NSW Health to provide
additional information on water quality. The additional information
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3.5

3.6

3.7

provided under this clause is to conform to the manner and form specified
by NSW Health.

Water — Incident Management Plan

351

3.5.2

3.5.3

354

Hunter Water must immediately report to NSW Health, in accordance
with a notification procedure agreed to under the Memorandum of
Understanding referred to in clause 2.3.1, any information or events in the
delivery of the Services or in the Systems or operations which may have
risks for public health.

From the Commencement Date, Hunter Water must maintain the existing
water quality incident management plan (Incident Management Plan)
prepared to the satisfaction of NSW Health and that Incident Management
Plan must remain in place until any new plan is developed in agreement
with NSW Health.

The Incident Management Plan must contain, or incorporate by reference,
procedures and protocols for the coordinated management of Drinking
Water incidents including media and stakeholder liaison and any
notification to Consumers of public health advice received from NSW
Health.

In preparing an Incident Management Plan under clause 3.5.2 Hunter
Water must have regard to the concepts set out in the Australian Drinking
Water Guidelines and must apply these concepts in the manner, form and
timeframes specified by NSW Health.

Waste Water and Recycling Operations

3.6.1

3.6.2

3.6.3

3.6.4

Hunter Water must adopt a preventive risk management approach in
relation to its Waste Water and recycling operations.

Hunter Water must prepare, to the satisfaction of NSW Health, a risk
management plan for Waste Water and recycling operations (Waste Water
and Recycling Operations Plan) within 6 months of the Commencement
Date. Hunter Water must provide IPART and NSW Health with a copy of
the Waste Water and Recycling Operations Plan upon its preparation.

The Waste Water and Recycling Operations Plan must provide for
monitoring, reporting and incident management procedures.

Hunter Water must immediately report to NSW Health, in accordance
with the notification procedure agreed to under the Memorandum of
Understanding referred to in clause 2.3.1, any information or events in
relation to its Waste Water and recycling operations which may have risks
for public health.

Other grades of water

3.71

Other grades of water (Other Grades of Water) supplied by Hunter Water
must be supplied according to the Australian Guidelines for Recycled
Water or relevant guidelines specified by NSW Health, DECC and DWE.
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3.72  Other Grades of Water supplied by Hunter Water does not include
Drinking Water but does include Recycled Water.

3.73  Where there is a conflict between any of the guidelines, requirements or
standards applying to Hunter Water under clause 3.7.1 the Minister’s
decision will prevail.

3.74  Hunter Water must use its best endeavours to reach agreement with
persons to whom Other Grades of Water is supplied. The terms of
agreement for the supply of Other Grades of Water must include:

(@)  the standard of the quality of the water supplied;

(b)  the purpose of the supply;

(c)  the continuity of the water supplied; and

(d)  the costs to be paid by the Customers for the supply of water to
them.

3.7.5  Hunter Water must advise persons to whom Other Grades of Water is
supplied, of the potential uses for the Other Grades of Water and of the
requirement that Other Grades of Water must undergo water treatment if
it is to be used as Drinking Water.

3.8 Environmental water quality
3.81  Hunter Water must report to IPART on its performance against any

environmental water quality requirements for any discharges or water
releases required by licences issued to it by the DECC or the DWE.
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4 INFRASTRUCTURE PERFORMANCE

41 Water Pressure Standard

411

41.2

4.1.3

Hunter Water must ensure that no more than 4,800 Properties in a financial
year experience a Water Pressure Failure. This is known as the Water
Pressure Standard.

A Property experiences a water pressure failure (Water Pressure Failure) if
the Property experiences a pressure of less than 20 metres head for a
continuous period of 30 minutes or more measured at the point of
connection of the Property to the Water Supply System, usually at the
point of connection known as the “main tap”.

For the purpose of the Water Pressure Standard (and any applicable
service quality and system performance indicators in clause 4.7) the
following applies:

(@) each separately billed part of a multiple occupancy Property is a
separate Property;

(b) a Property is taken to have experienced a Water Pressure Failure at
each of the following times:

(i) when a person notifies Hunter Water that the Property has
experienced a Water Pressure Failure and that Water Pressure
Failure is confirmed by Hunter Water; or

(i) when Hunter Water’s systems identifies that the Property has
experienced a Water Pressure Failure; and

(c) a Property will not be taken to have experienced a Water Pressure
Failure only because of:

(i) a Planned Water Interruption or Unplanned Water
Interruption;

(i) water usage by authorised fire authorities in the case of a fire;
or

(iii) operational problems (including breaks in a main or failure in a
pump) that are temporary and short term in nature.

4.2 Water Continuity Standard

421

422

Hunter Water must ensure that no more than 14,000 Properties in a
financial year experience one or more Planned Water Interruptions or an
Unplanned Water Interruptions which taken together have a cumulative
duration exceeding 5 hours. This is known as the Water Continuity
Standard.

For the purpose of the Water Continuity Standard, the following applies:

(@) in determining whether a Property experiences a Planned Water
Interruption or an Unplanned Water Interruption a best estimate is
to be applied from the best available data, taking account of water
pressure data where that data is available;
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4.3

4.4

4.5

4.6

(b) each separately billed occupied part of a multiple occupancy
Property is a separate Property; and

(c) Clause 4.2.2 does not limit the circumstances in which a Property
may experience a Planned Water Interruption or an Unplanned
Water Interruption under clause 4.2.1.

Sewage Overflows on Private Property Standard

431  Hunter Water must ensure that the number of Uncontrolled Sewage
Overflows in a financial year (other than on Public Properties) does not
exceed 6,500. This is known as the Sewage Overflow Standard.

Compliance with system performance standards

441  Hunter Water must comply with the Water Pressure Standard, the Water
Continuity Standard and the Sewage Overflow Standard (each as
amended) or other standard as required by the Minister.

Reporting on system performance standards

451 By no later than 1 September each year, Hunter Water must report to
IPART on its compliance with the Water Pressure Standard, the Water
Continuity Standard and the Sewage Overflow Standard.

452 By no later than 1 September each year, Hunter Water must report to
IPART on:

(@) the number of Properties that experienced a Water Pressure Failure;

(b) the number of Properties that experienced a Planned Water
Interruption or an Unplanned Water Interruption; and

(c) the number of Uncontrolled Sewage Overflows;

in the immediately preceding financial year.

453  Hunter Water must maintain record systems sufficient to enable it to
measure accurately its performance against the Water Pressure Standard,
the Water Continuity Standard and the Sewage Overflow Standard and to
enable measurement and reporting by Hunter Water of those standards by
delivery systems. Delivery system in this clause means the geographic
classification used by Hunter Water for its own internal purposes, based
on geographic regions forming part of the Services.

454  Hunter Water must provide IPART where possible with such data and
electronic access to the records kept by Hunter Water that enable it to
report under clauses 4.5.1 and 4.5.2 otherwise Hunter Water must provide
IPART with physical access to such records.

Review of system performance standards

46.1 At least once during the term of the Licence, IPART must consult with
Hunter Water and other stakeholders and report to the Minister on
whether the Water Pressure Standard, the Water Continuity Standard and

10
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4.7

4.6.2

4.6.3

4.6.4

4.6.5

the Sewage Overflow Standard should be amended, and if so the nature of
the amendments.

The report under clause 4.6.1 must include an analysis of the benefits and
costs of:

(@) the existing Water Pressure Standard, the Water Continuity Standard
and the Sewage Overflow Standard; and

(b) proposed amendments to the Water Pressure Standard, the Water
Continuity Standard and the Sewage Overflow Standard.

Following receipt of the report the Minister, or a person appointed by the
Minister, may publish a notice in the NSW Government Gazette which lists
amendments to the Water Pressure Standard, the Water Continuity
Standard and the Sewage Overflow Standard that must be adopted by
Hunter Water.

Any amendments to the performance standards that must be adopted by
Hunter Water under clause 4.6.3 must be incorporated into the Customer
Contract as soon as reasonably possible and also considered as part of any
review of the Customer Contract.

From the Commencement Date, Hunter Water must provide IPART with
such data and physical and electronic access to records kept by Hunter
Water that enable it to report under clause 4.6.1.

Service quality and system performance indicators

471

4.7.2

4.7.3

474

4.7.5

IPART will publish a schedule of Service Quality and System Performance
Indicators. Hunter Water must publish on its website on the internet the
latest Service Quality and System Performance Indicators.

Hunter Water must maintain record systems that are sufficient to enable it
to measure accurately its performance against:

(@) the Service Quality and System Performance Indicators; and

b) any service quality and system indicators specified in instruments that
y q y y P
give effect to the National Water Initiative; and

(c) any service quality and system indicators in any other instrument
determined by IPART.

Where there is inconsistency between any of those indicators in clause 4.7.2
(or their application), IPART may determine which indicators are to apply.

By no later than 1 September each year, Hunter Water must report to
IPART its performance against the indicators in clause 4.7.2 for the
immediately preceding financial year. The report must include an analysis
of any problems of a systemic nature.

As part of its report, Hunter Water must provide IPART where possible
with such data and electronic access to the records that enable it to report
under clause 4.7.4 otherwise Hunter Water must provide IPART with
physical access to such records.

11
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4.8 Asset management obligation

48.1

Hunter Water must ensure that its Assets are managed consistent with:

(@) meeting its obligations under this Licence, the Customer Contract

and all applicable laws;

(b) subject to paragraph (a), achieving lowest cost of service delivery
across the whole of life of the Assets, or where applicable across
several asset life cycles, within the context of acceptable risk

management principles; and

(c) the analysis of Asset and Asset related business risks and managing
them to a defensible residual level, subject to paragraphs (a) and (b).

4.9 Reporting on the asset management plan

491

49.2

At least once during the term of the Licence at a time to be agreed with
IPART, Hunter Water must report to IPART on the state of each group of

Assets managed by Hunter Water.

The report must include the following matters:

(@) adescription of each group of Assets (for the purpose of this clause, a

group of Assets may consist of only one Asset);

(b) an assessment of the expected capability of each group of Assets to

meet the obligations required under clause 4.8;

(c) a description of the processes, practices, systems and plans Hunter
Water uses in managing Assets, or as applicable, individual groups

of Assets.

(d) a demonstration by benchmarking, or other defensible analysis, that
the processes and practices, systems and plans Hunter Water uses

are appropriate within the context of the capabilities
characteristics of the business.

(e) progress in implementing justifiable improvements in processes,
practices, systems and plans for the management of Hunter Water’s

Assets.

(f)  strategies and predicted costs for the future management of the

Assets to achieve the requirements of clause 4.8.

(g) an assessment of the major issues and constraints on current and
future performance of the Assets including implications for service

pricing.

(h)  such other matters reasonably required by IPART

4.10 Auditing the asset management plan

4.10.1

At least once during the term of the Licence IPART may (at a time it
determines) conduct an audit of Hunter Water’s compliance with clauses
4.8 and 4.9. The audit may form part of an Annual Audit or be conducted

separately from an Annual Audit, at the discretion of IPART.
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4.10.2

4.10.3

4104

4.10.5

In addition, IPART may at any time audit Hunter Water’s compliance with
clauses 4.8 and 4.9 for the purpose of:

(@) investigating and reporting on, or reviewing the pricing of the
Services under the IPART Act; or

(b) investigating compliance by Hunter Water with specific areas of its
Asset management.

An audit undertaken under clause 4.10.1 or 4.10.2, must comply with the
scope and audit specifications determined by IPART.

The provisions of clause 12 apply to an audit under clause 4.10 as if the
audit under clause 4.10 is an Annual Audit.

The Minister must be advised of any such decision to audit and,
subsequent to the audit, be provided with a report on the outcomes of the
audit.
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5

5.1

CUSTOMER AND CONSUMER RIGHTS

Customer Contract

5.1.1

512

5.1.3

514

515

5.1.6

517

518

5.1.9

The Customer Contract applies for the purpose of Section 35 of the Act and
may only be varied in accordance with Section 38 of the Act.

[Note: The Customer Contract is set out in Schedule 2 of the Licence. Division 5 of
Part 5 of the Act contains wvarious provisions in relation to the Customer
Contract.]

[Section 38 provides that Hunter Water may vary the Customer Contract with the
approval of the Governor. Section 38 requires that a variation of the Customer
Contract must be published in a daily newspaper circulating in the Area of
Operations at least 6 months before the variation becomes effective, or a shorter
period of notice approved by the Minister. A copy of the notice must also be given
to the Customer.]

Pursuant to Section 36(1) of the Act, and subject to Sections 36(3) and 36(4)
of the Act, the Customer Contract appliers to an owner of land connected
to a water main or sewer main owned by Hunter Water.

The Customer Contract sets out the rights and obligations of Customers
and Hunter Water in relation to the Services provided through the
Systems. These rights and obligations are in addition to the rights and
obligations conferred by the Act and any applicable law.

A copy of the Customer Contract, and any variations to it must be posted
on Hunter Water’s website on the internet for downloading free of any
charges imposed by Hunter Water, and made available at its premises for
access or collection by any member of the public, also free of any charges
imposed by Hunter Water.

IPART may, unless required by the Minister, initiate a review of the
Customer Contract during the term of the Licence.

By the completion of the review, IPART must produce a report setting out
its findings and recommendations. A copy of the Report must be provided
to the Minister upon its completion.

Within 3 months of the completion of the review of the Customer Contract
under clause 5.1.5, Hunter Water must, if directed by the Minister, take all
steps necessary to issue a new Customer Contract that addresses the
recommendations of the report.

Within 3 months of the completion of the review of the Customer Contract
under clause 5.1.5 Hunter Water must prepare a pamphlet that:

(@) provides a brief explanatory introduction to the Customer Contract;

(b) summarises the key rights and obligations of Customers under the
Customer Contract; and

(c) lists Hunter Water's local offices and emergency contact numbers in
its Area of Operations.

The pamphlet prepared under clause 5.1.8 must be updated when changes
are made to the Customer Contract under clause 5.1.7 and must be posted
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5.2

5.3

5.4

5.1.10

on Hunter Water’s website on the internet for downloading free of any
charges imposed by Hunter Water and also disseminated by Hunter Water
free of charge

(@) to Customers or Consumers, at least every two years ; and
(b) to any other person on request.

As provided by and subject to Section 37 of the Act, Hunter Water may
enter into other contracts or arrangements for the supply of Services. The
terms of any such contract or arrangement are such as may be negotiated
between Hunter Water and any such person.

Consumers

521

522

Hunter Water must fulfil its obligations under the Customer Contract
relating to complaint handling and complaint resolution procedures, as if
those obligations also extended to Consumers.

Hunter Water must fulfil its obligations under the Customer Contract
relating to debt and disconnection procedures as if those obligations also
extended to Consumers.

Code of practice and procedure on debt and disconnection

5.3.1

53.2

53.3

534

Hunter Water must have in place a code of practice and procedure on debt
and disconnection (Code of Practice and Procedure on Debt and
Disconnection).

The Code of Practice and Procedure on Debt and Disconnection must
provide for:

(@) deferred payment or payment by instalment options for bills; and
(b) the payment options referred to in (a) are to be advised in bills.

Hunter Water must ensure that the rights and obligations in the Code of
Practice and Procedure on Debt and Disconnection are incorporated into
the Customer Contract as if it were part of the Customer Contract.

Hunter Water must disseminate information on its Code of Practice and
Procedure on Debt and Disconnection free of charge to:

(@) to Customers or Consumers, at least once each year; and

(b) to any other person on request.

Consultative Forum

541

54.2

Hunter Water must have in place and regularly consult with a consultative
forum (Consultative Forum) to enable community involvement in issues
relevant to the performance of Hunter Water's obligations under the
Licence.

The Consultative Forum may be utilised by Hunter Water, among other
things, to provide it with high quality advice on the interests of Customers
and Consumers of Hunter Water, on the Customer Contract and on such
other key issues related to Hunter Water’s planning and operations as
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543

544

545

54.6

Hunter Water may determine, consistent with the Consultative Forum
Charter established and maintained under clause 5.4.4.

At all times, the membership of the Consultative Forum must:
(@) beappointed by Hunter Water;

(b) be determined in accordance with the Consultative Forum Charter
established and maintained under clause 5.4.4; and

(c) include a representative from at least each of the following;:
(i)  business and consumer groups;
(i) organisations representing low income households;
(iii) people living in rural and urban fringe areas;
(iv) residential consumers;
(v) environmental groups;
(vi) local government; and
(vii) people from non-English speaking backgrounds.

A consultative forum charter (Consultative Forum Charter) must be
maintained by Hunter Water and the Consultative Forum members for the
term of the Licence that addresses the following issues:

(@) the role of the Consultative Forum;

(b) selection criteria on how members will be drawn from the
community, and information on how vacancies for membership will
be advertised;

c) the procedure for appointment of members;
d) the term of members;
e) information on how the Consultative Forum will operate;

f)  a description of the type of matters that will be referred to the
Consultative Forum;

(g) procedures for the conduct of Consultative Forum meetings,
including the appointment of a chairperson;

(h) communicating the outcome of the Consultative Forum’s work to
Hunter Water;

(i) procedures for tracking issues raised and ensuring appropriate
follow-up of those issues; and

(G) funding and resourcing of the Consultative Forum by Hunter Water.

Hunter Water must provide the Consultative Forum with information
within its possession or under its control necessary to enable the
Consultative Forum to discharge the tasks assigned to it, other than
information or documents over which Hunter Water or another person
claims confidentiality or privilege.

A copy of the Consultative Forum Charter must be posted on Hunter
Water’s website on the internet for downloading free of any charges

16



Hunter Water Corporation Operating Licence 2007-2012

5.5

54.7

548

imposed by Hunter Water, and made available at its offices for access or
collection by any member of the public, also free of charges imposed by
Hunter Water.

Hunter Water must:

(@) publish minutes from proceedings of the Consultative Forum on
Hunter Water’s website on the internet for downloading free of any
charges imposed by Hunter Water, and make available at its offices
for access or collection by any member of the public, also free of
charges imposed by Hunter Water; and

(b) publish a report by no later than 1 September each year on the
activities of the Consultative Forum for the immediately preceding
financial year that addresses the following issues:

(i)  the activities and achievements of the Consultative Forum; and

(i) compliance of the Consultative Forum with the Consultative
Forum Charter; and

post this report on Hunter Water’'s website on the internet for
downloading free of any charges imposed by Hunter Water and
make available at its offices for access or collection by any member of
the public, also free of charges imposed by Hunter Water.

As part of the Licence review referred to in clause 1.3.1, IPART must
evaluate and report on the effectiveness of the Consultative Forum and
compliance with the Consultative Forum Charter.

Customer service indicators

551

552

5.5.3

554

5.5.5

IPART will publish a schedule of Customer Service Indicators. Hunter
Water must publish on its website on the internet the latest Customer
Service Indicators.

Hunter Water must maintain record systems that are sufficient to enable it
to measure accurately its performance against:

(@) the Customer Service Indicators;

(b) any customer service indicators specified in instruments that give
effect to the National Water Initiative; and

(c) any customer service indicators in any other instrument determined
by IPART.

Where there is inconsistency between any of those indicators in clause 5.5.2
(or their application), IPART may determine which indicators are to apply.

By no later than 1 September each year, Hunter Water must report to
IPART its performance against the indicators in clause 5.5.2 for the
immediately preceding financial year. The report must include an analysis
of any problems of a systemic nature.

It will be sufficient compliance with this clause if the report required by
this clause is integrated into the report required by Hunter Water under
clause 4.7 4.
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5.5.6  As part of its report, Hunter Water must provide IPART with physical and
electronic access to the records kept by Hunter Water that enable it to
report under clause 5.5.4.
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6.1

COMPLAINT AND DISPUTE HANDLING

Internal dispute resolution process

6.1.1

6.1.2

6.1.3

6.14

6.1.5

6.1.6

Hunter Water must have in place internal complaint handling procedures
(Internal Complaint Handling Procedures) for receiving, responding to
and resolving Complaints by Customers and Consumers against Hunter
Water.

The Internal Complaint Handling Procedures of Hunter Water must be
based on the Australian Standard AS ISO 10002-2006 Customer satisfaction
- Guidelines for complaints handling in organizations.

Hunter Water must make available to Customers and Consumers
information concerning its Internal Complaint Handling Procedures which
explains how to make a Complaint and how the procedure works.

Hunter Water must provide information of the nature described in clause
6.1.3 to Customers and Consumers at least once each year. Hunter Water
may provide this information in the pamphlet referred to in clause 6.2.4.

By no later than 1 September each year, Hunter Water must report to
IPART on an exception basis for the immediately preceding financial year
on the following details concerning Complaints made against Hunter
Water which are handled by its Internal Complaint Handling Procedures:

(@) the number and types of Complaints received on a month by month
basis, classified by suburb into one or more of the following
categories:

(i)  water quality, including health and aesthetic parameters;
(ii) continuity of water supply;
(iii) water pressure;
(iv) sewage overflow;
(v) sewage odour;
(vi) drainage services; and
(

vii) customer billing.

(b) the number and type of Complaints resolved or not resolved (on a
month by month basis) in sufficient detail and using sufficient
classifications to enable IPART to gain a reasonable understanding of
how and how well those Complaints were resolved or why
Complaints were not resolved, as the case may be; and

(c) any problems of a systemic nature arising from the Complaints.

A report produced by Hunter Water under clause 6.1.5 must report on the
details specified in clauses 6.1.5(a) and 6.1.5(b) for a suburb only where a
complaint has been made against Hunter Water in that suburb during that
month.
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6.2 External dispute resolution scheme

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

6.2.7

Hunter Water must establish or be a member of an industry based dispute
resolution scheme for the resolution by a dispute resolution body of
disputes between Hunter Water and its Customers and between Hunter
Water and Consumers.

[Note: The industry based dispute resolution body at the Commencement Date of
the Licence is EWON - the Energy and Water Industry Ombudsman of New
South Wales.]

The industry based dispute resolution scheme so established by Hunter
Water or which Hunter Water is a member of is subject to the Minister’s
approval.

Hunter Water must prepare a pamphlet that explains how the dispute
resolution scheme operates and how it can be accessed.

Hunter Water must provide the pamphlet in clause 6.2.3 to Customers and
Consumers at least once each year.

Hunter Water must provide IPART with written reports of the
determinations made by the dispute resolution body based on information
available to Hunter Water and information reasonably obtained from the
dispute resolution body. Where considered appropriate by Hunter Water
and the dispute resolution body, confidentiality arrangements are to be
made so as not to disclose the Customer or Consumer’s identity in such
reports.

Hunter Water must report to IPART by no later than 1 September each
year based on information available to Hunter Water and information
reasonably obtained from the dispute resolution body. The report must
take into account any issues raised by the dispute resolution body and
must contain the following information:

(@) the number and types of Complaints received by the dispute
resolution body, classified in accordance with the dispute resolution
body’s reporting arrangements; and

(b) any other relevant information required by IPART to be included in
the report.

Hunter Water must post the report in clause 6.2.6 on Hunter Water’s
website on the internet for downloading free of any charges imposed by
Hunter Water, and make it available at its premises for access or collection
by any member of the public, also free of any charges imposed by Hunter
Water.

6.3 Complaints to other bodies

6.3.1

Hunter Water must report to IPART by no later than 1 September each
year on all Complaints made to Hunter Water in the immediately
preceding financial year that relate to its performance under the Licence or
the Customer Contract that were referred for resolution by an external
dispute resolution body (other than a court), for example the Consumer
Trader and Tenancy Tribunal.
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6.3.2

6.3.3

Hunter Water must report to IPART by no later than 1 September each
year on all civil actions in the immediately preceding financial year that
were brought against Hunter Water in all courts where the person bringing
the action sought damages or other relief against Hunter Water for Hunter
Water’s failure to comply with a provision of its Customer Contract.

The reports required under clauses 6.3.1 and 6.3.2 must contain the
following information:

(@)
(b)
©)

(d)

(e)

the number and types of matters;
the outcome of the matters;

if the matters were subject to a negotiated settlement, how they were
settled;

any problems of a systemic nature arising from the matters or which
the matters uncovered; and

any other information that IPART may reasonably request.
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7.1

7.2

ENVIRONMENT — INDICATORS AND MANAGEMENT

Environmental performance indicators

711

7.1.2

71.3

714

7.1.5

7.1.6

71.7

IPART will publish a schedule of Environmental Performance Indicators.
Hunter Water must publish on its website on the internet the latest
Environmental Performance Indicators.

Each year Hunter Water must monitor, record, compile data and report on:

(@) the Environmental Performance Indicators for the immediately
preceding financial year;

(b) any environment performance indicators specified in instruments
that give effect to the National Water Initiative; and

(c) environment performance indicators in any other instrument
determined by IPART.

Where there is inconsistency between any of those indicators in clause 7.1.2
(or their application), IPART may determine which indicators are to apply.

By no later than 1 September each year, Hunter Water must report on its
performance against the indicators in clause 7.1.2, in a manner to be
approved by IPART.

Hunter Water must provide IPART where possible with such data and
records kept by Hunter Water that enable it to report under clause 7.1.4
otherwise Hunter Water must provide IPART with physical access to such
records

The report must provide information which enables a year to year
comparison in relation to Hunter Water's performance against the
environmental performance indicators in clause 7.1.2. In particular,
Hunter Water is to compare the performance indicators in clause 7.1.2 with
historical annual values over at least the previous 10 years where
comparable data is available.

The information in the report referred to in clauses 7.1.2 and 7.1.4 is to be
made available to the public by Hunter Water. Copies of the information
are to be made available from Hunter Water's offices on request free of
charge and posted on Hunter Water's website on the internet for
downloading by any person also free of charges imposed by Hunter Water.

Environment management

721

722

Hunter Water must produce a five-year environment management plan
(Environmental Management Plan) within 15 months of the
Commencement Date. After that Hunter Water must produce further
Environment Management Plans every 5 years.

Hunter Water must engage in Public Consultation in developing an
Environmental Management Plan.
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7.3

723

724

7.2.5

7.2.6

727

The Environmental Management Plan must:

(@) contain details of Hunter Water’s environmental improvement
strategies and objectives for its catchments, Water Storages, Water
Supply System, Sewerage System, and Drainage System, as well as
the environmental aspects of its other activities such as energy
management, waste minimisation and heritage;

G

endorse ESD principles;

—
(@)
~

be integrated into Hunter Water’s business plans;

S

incorporate the objectives of the energy management plan of Hunter
Water to:

(i) develop and implement energy savings plans for major
facilities;

(ii) develop a greenhouse gas emissions strategy; and
(iii) comply with all relevant energy related regulation.

The Environmental Management Plan must set targets and timetables for
environmental activities to be undertaken by Hunter Water over the term
of the Environmental Management Plan.

Any material amendments may only be made to the Environmental
Management Plan following Public Consultation.

Hunter Water must report on any material amendments made in
accordance with 7.2.5.

The Environmental Management Plan must be provided to IPART on its
completion and posted on Hunter Water's website on the internet for
downloading free of any charges imposed by Hunter Water, made
available at its Customer centres for access or collection by any member of
the public and lodged with public libraries in the Area of Operations, in
each case also free of charge.

Catchment Report

731

Hunter Water must report its performance by no later than 1 September
each year against its catchment management activities for the immediately
preceding financial year, in a report to be known as the Catchment Report.
The Catchment Report must include:

(@) details of activities conducted by Hunter Water under the Hunter
Water Corporation Limited (Special Areas) Regulation 2003, and
approvals under the Water Act 1912 and the Water Management Act
2000, Water Sharing Plans and any other relevant land or water
management activities carried out jointly with other authorities or
landholders together with a comparison of:

(i) those activities planned against those activities undertaken by
Hunter Water during the immediately preceding financial year;
and

(if) the estimated cost of planned activities against the actual costs
incurred by Hunter Water relating to these activities;
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7.3.2

(b) details of Hunter Water’s performance against the Water
Management Licence and the Dam Safety Act 1978; and

(c) details of activities proposed to be undertaken in accordance with
clause 7.3.1(a) for the next financial year including costs that Hunter
Water estimates it will incur in undertaking these activities.

Hunter Water must also publicly display the Catchment Report on its
website on the internet for downloading free of any charges imposed by
Hunter Water, and make it available at its premises for access or collection
by any member of the public free of charge.
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8

8.1

PRICING

Pricing

8.1.1

Hunter Water must set the level of fees, charges, and other amounts
payable for the Services subject to the terms of the Licence, the Act and the
maximum prices and methodologies for the Services determined from time
to time by IPART.

[Note: Division 6 of Part 5 of the Act governs the nature of fees and charges which
may be imposed by Hunter Water. Under the terms of the IPART Act, Hunter
Water is a government agency for which IPART has standing reference to conduct
investigations and report on the determination of pricing for services supplied and
pricing policies.]
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9.1

9.2

MANAGING SUPPLY AND DEMAND

Water Conservation Target

911

9.1.2

913

Hunter Water must ensure that the 5 year rolling average for annual
residential water consumption calculated for the financial year is equal to
or less than 215 kilolitres (Water Conservation Target).

Hunter Water must report its compliance with the Water Conservation
Target.

Hunter Water must comply with the Water Conservation Target until
replaced (if at all) by some or all of the proposals in clause 9.2.17 that are
approved as part of the Licence review under clause 1.3.1.

Demand management strategy

The Integrated Water Resources Plan

9.21

9.2.2

9.23

924

9.25

9.2.6

9.2.7

9.2.8

Hunter Water must have in place an integrated water resources plan that
complies with clause 9.2 (Integrated Water Resources Plan).

The most recent Integrated Water Resources Plan must be posted on
Hunter Water’s website on the internet for downloading free of any
charges imposed by Hunter Water and made available at its premises for
access or collection by any member of the public, free of any access charge
imposed by Hunter Water.

Hunter Water must at least once during the term of the Licence review the
Integrated Water Resources Plan, of its own motion or as directed by
IPART. Hunter Water may amend any material provisions in the
Integrated Water Resources Plan only following Public Consultation and
after taking into account comments received as part of that Public
Consultation process. Following amendment, the Integrated Water
Resources Plan must be made available as required by clause 9.2.2.

Hunter Water must engage in Public Consultation in any review of the
Integrated Water Resources Plan under clause 9.2.3 and must take into
account comments received as part of the Public Consultation process in
preparing the final version of the Integrated Water Resources Plan.

Hunter Water must provide IPART with details of any material
amendments made in accordance with clause 9.2.3.

So far as reasonably practicable Hunter Water must, when reviewing the
Integrated Water Resources Plan (including the methodology for the
Integrated Water Resources Plan), rely on and apply relevant best practice
research available in the public domain and endeavour to continually
refine and renew its methodologies to reflect current best practice.

As part of the Licence review referred to in clause 1.3.1, IPART must
evaluate and report on the outcomes achieved by the Integrated Water
Resources Plan.

The Integrated Water Resources Plan must enable Hunter Water to
respond to the water needs in the Area of Operations, having regard to the
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financial, social and environmental costs of all reasonably available options
to manage demand and supply of water.

[Note: The Integrated Water Resources Plan is to provide a framework for Hunter
Water in long-term water resource planning to meet the needs for water usage in
the Area of Operations. The planning approach seeks to identify the optimum
solution for meeting future water needs by examining supply and demand factors
on an equal and integrated basis.]

Content of Integrated Water Resources Plan

9.29

9.2.10

9.211

The Integrated Water Resources Plan must indicate:

(@) how Hunter Water will manage supply augmentation, real losses of
water from its Water Supply Systems and demand for water within
its Area of Operations over not less than the next 10 years;

(b) the planning assumptions, including drought management
assumptions employed;

(c)  the operational strategy in relation to water resource management;
and

(d) all other relevant matters employed.

The Integrated Water Resources Plan must quantify the maximum reliable
quantity of water that Hunter Water can derive from one year to the next,
from its existing Water Storages, taking into account and quantifying all
relevant factors including but not limited to:

(@) the capacity of the Water Storages, and the rates of depletion and
recovery of water in the Water Storages at current rates of

consumption;
(b) climatic data, trends and projections;
(c) supply to and/or from areas outside the Area of Operations; and
(d) constraints on extraction of water to the Water Storages, including

those imposed by licences and approvals under the Water Act 1912,
the Water Management Act 2000 and conditions in the relevant Water
Sharing Plans.

The Integrated Water Resources Plan must make projections of the total
demand for water within the Area of Operations, having regard to relevant
factors influencing demand for water, including but not limited to:

(a) total growth in consumption, including specific growth rates across
the residential, commercial and industrial sectors;

(b) rates and trends in water leakage and real losses, in terms of the
components of the Water Balance Table;

(c) rates and trends in the demand for Recycled Water; and

(d) actual and potential reductions in demand resulting from Hunter
Water’s initiatives.
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9.3

Identifying the options and associated costs

9.2.12

9.213

9.2.14

9.215

9.2.16

The Integrated Water Resources Plan must identify and evaluate all
reasonably practicable options to manage demand and supply of water
within its Area of Operations, must define the relevant projected outputs
from each option and must list the non-financial advantages and
disadvantages of each option.

In evaluating the options identified under clause 9.2.12 Hunter Water must
take all necessary steps to ensure that the Integrated Water Resources Plan;

(@) quantifies the estimated costs of each option identified, which must
include the financial (capital and operating) costs and takes full
account of the social and environmental costs of each option for each
year of the Integrated Water Resources Plan; and

(b) compares the financial, social and environmental costs of each
option.

If Hunter Water is unable to reasonably quantify the social and
environmental costs of the options developed under clause 9.2.12 pursuant
to clause 9.2.13, it may use qualitative analysis, such as Multi-Criteria
Analysis.

Where Hunter Water uses qualitative analysis, such as Multi-Criteria
Analysis pursuant to clause 9.2.14, Hunter Water must publish details of
the qualitative analysis used and the results of that analysis in the
Integrated Water Resources Plan.

Hunter Water must adopt the least cost option determined under clause
9.213 or 9.2.14 unless there are reasonable and substantive reasons for
adopting a different option and those reasons are described in detail in the
Integrated Water Resources Plan.

Results of the Integrated Water Resources Plan

9.217

Applying the Integrated Water Resources Plan and the matters in clause
9.2, Hunter Water must outline targets, standards, indicators or other
proposals for consideration as part of the Licence review under clause
1.3.1.

Annual reporting on the Integrated Water Resources Plan

9.2.18

Hunter Water must report to IPART by no later than 1 September each
year on its performance against the Integrated Water Resources Plan.

Water demand and supply indicators

Security of supply

9.3.1
93.2

Hunter Water may impose Water Restrictions.

Hunter Water must report on the nature and length of each Water
Restriction imposed in the immediately preceding financial year and
whether (based on information reasonably available to Hunter Water) it is
likely to impose a Water Restriction in the ensuing financial year or at any
other time during the Licence.
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9.4

933  Hunter Water must report on the criteria it applies in determining whether
to request that the Minister authorise a Water Restriction.

934  Hunter Water must report on the quantity of water (in megalitres)
supplied from each Water Storage.
Losses from the Water System

9.3.5  Hunter Water must report against each of the components in the Water
Balance Table.

9.3.6  Hunter Water must report on the differences in the outcomes in applying
clause 9.3.5 between one financial year and an immediately preceding
financial year.

Recycled Water

93.7  Hunter Water must report on the quantity of Recycled Water (in
megalitres) supplied in the immediately preceding financial year for the
following applications:

(@) for industrial or commercial use;
(b) for direct use in irrigation; or

(c) for uses, other than those described in (a) or (b).

Demand management

9.3.8  Hunter Water must report on the total quantity of water (in megalitres)
supplied by it for each of the following:

(@) consumption by persons in Residential Properties;

(b) industrial and commercial uses (excluding use by a Large Customer);
and

(c) consumption by Large Customers.

9.3.9  Inits report, Hunter Water must compare each application in clause 9.3.8,
with the corresponding application in the immediately preceding financial
year, and indicate whether all or some of the following factors, (or other
factors of which Hunter Water is aware), contributed to the difference (if
any) in the comparison:

(@) growth in the Customer base;

(b) climatic impact;

(c)  the nature or extent of consumption of Recycled Water; or
(

d) demand management initiatives.
Annual reporting on water demand and supply indicators

94.1  Hunter Water must report its performance against the water demand and
supply indicators under clauses 9.3.1 to 9.3.9. The report may be included
in the report on the environmental and ESD indicators required under
clauses 7.1.2 and 7.1.4.
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94.2  Hunter Water must also publicly display the report provided under clause
9.4.1 on its website on the internet for downloading free of any charges
imposed by Hunter Water, and make it available at its premises for access
or collection by any member of the public free of charge.
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10

10.1

10.2

10.3

10.4

10.5

LICENCE AUTHORISATIONS AND AREA OF OPERATIONS
What the Licence authorises and regulates

10.1.1  The Licence is granted to enable and require Hunter Water to provide,
construct, operate, manage and maintain efficient, co-ordinated and
commercially viable Systems for providing the Services throughout the
Area of Operations.

10.1.2 Hunter Water must ensure that its Systems and Services comply with the
quality and performance standards required in the Licence or required to
be developed under the Licence.

Powers not limited

10.2.1  The Licence does not restrict or affect Hunter Water’s power to carry out
any functions imposed under any applicable law.

Areas of Operations

10.3.1  The Area of Operations may be varied only as permitted under the Act.

[Note: The Area of Operations for Hunter Water is listed in Schedule 1 of the Licence.
Section 16 of the Act states that subject to certain requirements, the Governor may specify
the Area of Operations by order published in the NSW Government Gazette.]

Connection of Services

1041 Subject to Hunter Water continuing to be in compliance with any
applicable law, Hunter Water must ensure that its Services are available for
connection on request to any Property situated in the Area of Operations.

10.4.2  Connection to the Services is subject to any conditions Hunter Water may
lawfully determine to ensure the safe, reliable and financially viable
supply of Services to Properties in the Area of Operations in accordance
with the Licence.

[Note: Services are provided under the Customer Contract at Schedule 2 of the
Licence, or other contracts as provided for by Section 37 of the Act.]

Non-exclusive Licence

10.5.1 The Licence does not prohibit another person from providing services in
the Area of Operations that are the same as or similar to the Services, if the
person is lawfully entitled to do so.
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11

111

11.2

11.3

LIABILITY ISSUES

Contracting out

11.11

11.1.2

Subject to the Act, SOC Act and any other applicable law, Hunter Water
may contract out the provision, construction, operation, management or
maintenance of any of the Systems and Services that are the subject of the
Licence.

Contracting out under clause 11.1.1 does not relieve Hunter Water of its
responsibility to comply with its obligations under the Licence.

Damage and compensation to persons

11.21

Hunter Water is required by Section 22 of the Act to do as little damage as
practicable in exercising its functions under Division 2 of Part 5 of the Act,
and in circumstances specified in that provision, to compensate persons
who suffer damage by the exercise of those functions.

Competitive neutrality

11.3.1

11.3.2

Subject to the Act, the SOC Act and any applicable law, Hunter Water
must comply, and must ensure that its Subsidiaries comply, with the
competitive neutrality policies and guidelines adopted by New South
Wales under clause 3 of the Competition Principles Agreement.

Clause 11.3 is in addition to any obligations of Hunter Water under:
(@) the Trade Practices Act 1974;
(b)  the Water Industry Competition Act 2006;

(c) the Competition Code of NSW and other States and Territories as
applicable; and

(d) any applicable law.
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12

12.1

12.2

OPERATIONAL AUDITS OF THE LICENCE

Commission of audits

1211

12.1.2

12.1.3

12.1.4

IPART must initiate an operational audit of Hunter Water as soon as
practicable after 30 June, each year covering the immediately preceding
financial year (Annual Audit), as required by this Part.

The Annual Audit must be conducted by IPART or by a person appointed
by IPART whom IPART considers is suitably qualified to perform the
Annual Audit. Neither Hunter Water nor any of its Subsidiaries may
conduct the Annual Audit.

As part of the Annual Audit, IPART must invite members of the public to
make submissions to it. IPART may also undertake any other Public
Consultation it considers appropriate.

IPART may include in its Annual Audit all or any of the matters referred to
in clauses 4.10 or 12.2 and where in any Annual Audit a matter is not made
the subject of that Annual Audit, IPART may require Hunter Water to
provide IPART with a report on the matter not included in the Annual
Audit.

What the audit is to report on

12.2.1

12.2.2

12.2.3

IPART or the person undertaking the Annual Audit must investigate and
prepare a report on any of the following:

(@) compliance by Hunter Water with its obligations in each of Parts 3, 4,
5,6 and 7 (and any Schedules referred to in those Parts), of the
Licence;

(b) Hunter Water’s compliance with its obligations under the
Memorandum of Understanding referred to in clause 2.3; and

(c) any other matter required by the Licence, the Act or administrative
direction to be assessed or considered as part of the Annual Audit .

Despite clause 12.2.1, neither IPART nor the person undertaking the
Annual Audit may investigate a matter under clause 12.2.1, if the
investigation of that matter is ordinarily within the regulatory activities of
DECC, NSW Health or DWE and the relevant agency has undertaken an
investigation of the matter.

Nothing in this Part restricts the capacity of IPART, as part of the Annual
Audit, from:

(@) satisfying the requirement in clause 12.2.1, to investigate and report
on a matter under clause 12.2.1, by including in its report a
consideration of the findings, the situation as at the end of the
Licence audit period and Hunter Water’s response to the findings, of
any investigation of the matter by DECC, NSW Health or DWE.

(b) requesting Hunter Water to provide information relating to an
investigation of a matter by DECC, NSW Health or DWE which is
ordinarily within the regulatory activities of those agencies.
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12.3

12.4

12.24

IPART must ensure the report of the Annual Audit addresses the matters
in clause 12.2.1, (and the matters in clause 4.10 if the audit in clause 4.10 is
conducted as part of the Annual Audit ) and must advise the Minister on
the following matters:

(@) any failure by Hunter Water to meet operational standards or any
other requirements imposed on Hunter Water under the Licence;

(b) areas in which Hunter Water’s performance under the Licence may
be improved;

(c) any changes to the Licence and the Customer Contract that IPART
considers necessary;

(d) any penalties or remedial action required as a result of Hunter
Water’s performance under the Licence;

() whether the Minister should recommend that the Licence be
cancelled by the Governor under Section 18 of the Act for reasons
identified in the Annual Audit report; and

(f)  any other matter relating to the Annual Audit or IPART functions
that it considers appropriate.

Reporting of audit

12.3.1

12.3.2

12.3.3

IPART must ensure that the report of the Annual Audit for the
immediately preceding financial year is presented to the Minister by no
later than 30 November each year.

Unless otherwise directed by the Minister, IPART is to make the report of
the Annual Audit publicly available within 1 month after its receipt by the
Minister by posting it on IPART’s website on the internet for downloading,
and making copies available at its premises for access or collection by any
members of the public, in both cases free of charge.

Where the Annual Audit report has identified non-compliance with the
Licence, in addition to any other action that is taken or required to be
taken, the Minister may require Hunter Water to promptly advertise
publicly and notify Customers and Consumers, of the areas in which its
performance has not complied, the reasons why and the measures that will
be taken by it to address the non-compliance. Such advertisements and
notices are to be in a form reasonably acceptable to IPART.

Additional audits

12.4.1

12.4.2

12.4.3

IPART must initiate additional audits of Hunter Water if required by the
Minister.

An additional audit may address one or more of the matters in clauses 4.10
or 12.2.1 or any other matter required by the Minister.

The provisions of this Part applying to the Annual Audit will apply
equally to any additional audits or audit under clause 4.10; (all necessary
changes having been made), to the extent that those provisions are
relevant.
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12.5

Provision of information

12.5.1

12.5.2

12.5.3

12.54

12.5.5

Hunter Water must provide IPART, and the person appointed by IPART
under clauses 4.10 or 12.1.2 with all information within its possession or
under its control necessary to the conduct of the Annual Audit or an
additional audit, including whatever information is requested by IPART or
the person appointed by IPART.

The information sought under clause 12.5.1 must be made available within
a reasonable time of it being requested.

For the purposes of any audit, (including any Annual Audit or any
additional audit or any audit under clause 4.10), or a report to IPART
under clause 12.1.4, Hunter Water must, within a reasonable time of being
required by IPART, or a person appointed by IPART, permit IPART or the
person appointed to:

(@) have access to any works, premises or offices occupied by Hunter
Water;

(b) carry out inspections, measurements and tests on, or in relation to,
any such works, premises or offices;

(c) take on to any such premises, works or offices any other persons or
equipment as necessary for the purposes of performing the audit or
verifying the report;

(d) inspect and make copies of, and take extracts from, any books and
records Hunter Water that are maintained in relation to the
performance of Hunter Water’s obligations in accordance with the
Licence; and

(e)  discuss matters relevant to the audit or a report with Hunter Water’s
employees.

If Hunter Water contracts out any of its activities to third parties (including
a Subsidiary) it must take all reasonable steps to ensure that, if required by
IPART, any such third parties provide information and do the things
specified in this Part that extend to Hunter Water as if that third party
were Hunter Water.

For the purpose of any audit, or a report to IPART under clause 12.1.4,
Hunter Water or a Subsidiary must provide information required by
IPART to IPART or the person appointed by IPART notwithstanding any
claim of confidentiality or privilege in respect of the information. If such
claim of confidentiality or privilege is made, IPART or the person
appointed by IPART may enter into reasonable arrangements with Hunter
Water or a Subsidiary to ensure that the confidential or privileged
information remains confidential or privileged.
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13 NOTICES

Any notice or other communication under the Licence between IPART and
Hunter Water must be in writing and addressed as follows:

Hunter Water Corporation

Managing Director

Hunter Water Corporation

36 Honeysuckle Drive
NEWCASTLE WEST NSW 2302

Independent Pricing and Regulatory Tribunal

The Chief Executive Officer

Independent Pricing and Regulatory Tribunal
Level 2

44 Market Street

SYDNEY NSW 2000
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14

14.1

DEFINITIONS AND INTERPRETATION

Definitions

Act means the Hunter Water Act 1991.
Annual Audit has the meaning given to it in clause 12.1.1.

Annual Water Quality Monitoring Plan has the meaning given to it in clause
3.3.1.

Area of Operations means the area of operations specified in Section 16 of the
Act, a description of which is in Schedule 1.

Assets mean the structures, plant, equipment, corporate and business systems of
Hunter Water which cause, allow, or assist the delivery of its Services.

Australian Drinking Water Guidelines means the guidelines by that name
developed by the National Health and Medical Research Council and the
Natural Resource Management Ministerial Council, or any equivalent guidelines
that may replace them.

Australian Guidelines for Recycled Water means the guidelines by that name
developed by the Environment Protection and Heritage Council, the Australian
Health Ministers” Conference and the Natural Resource Management Ministerial
Council, or any equivalent guidelines that may replace them.

Bulk Water means either water which has not been managed in any way or
water that has been managed for quality, whether by chemical treatment or
otherwise, but not treated at a water filtration plant.

Code of Practice and Procedure on Debt and Disconnection has the meaning
given to it in clause 5.3.1.

Commencement Date is the date by law on which the Licence commences.

Competition Principles Agreement means the Competition Principles
Agreement made on 11 April 1995 between the Commonwealth, States and
internal territories, as in force from time to time.

Complaint means a contact between any person and Hunter Water in which the
person expresses dissatisfaction with Hunter Water's products, services,
infrastructure, policy, actions or proposed actions or failure by Hunter Water, its
employees or contractors to act.

Consumer means any person who consumes or uses the Services and includes,
but is not limited to, a tenant or occupier.

Controlled Sewage Overflow is a Sewage Overflow that is directed by Hunter
Water via a designed structure to a predetermined location such as a stormwater
system or waterway in order to prevent overloaded or blocked sewers from
discharging at sensitive locations, on private property or within buildings.

Consultative Forum has the meaning given to it in clause 5.4.1.

Consultative Forum Charter has the meaning given to it in clause 5.4.4.
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Customer means any person who is taken to have entered into a Customer
Contract under Section 36 of the Act, or subject to charges imposed under
Section 39 of the Act.

Customer Contract means the contract annexed as Schedule 2, as varied from
time to time in accordance with Section 38 of the Act.

Customer Service Indicators means the indicators relating to customer service
measures as determined by IPART from time to time.

DECC means the New South Wales Department of Environment and Climate
Change.

Dispute Resolution Body means a reputable person possessing qualifications
and experience in the resolution of disputes by way of mediation or otherwise
and includes a person who carries out investigative functions in the nature of an
ombudsman.

DPI means the New South Wales Department of Primary Industries.

Drainage Service means the drainage service provided by Hunter Water under
the Licence which includes the collection, transportation, treatment and disposal
of runoff surface water via the Drainage System.

Drainage System means the drainage mains, pipes or channels, and other
equipment provided, managed, operated and maintained by Hunter Water to
provide Drainage Services.

Drinking Water means Bulk Water that, (following water treatment to the
standard for use as drinking water specified in the Australian Drinking Water
Guidelines), is supplied via the Water Supply System primarily for human
consumption but which has other personal, domestic or household uses such as
bathing and showering.

DWE means the New South Wales Department of Water and Energy.

Ecologically Sustainable Development or ESD has the meaning given to that
expression in the Protection of the Environment Administration Act 1991.

Environment Management Plan has the meaning given to it in clause 7.2.1.

Environmental Performance Indicators means the indicators relating to
environmental performance measures as determined by IPART from time to
time.

Five-Year Plan has the meaning given to it in clause 3.1.1.

Health Guideline Values are contained in the Australian Drinking Water
Guidelines and mean the concentration or measure of a water quality
characteristic, based on present knowledge, that does not result in any
significant risk to the health of the Consumer over a lifetime of consumption.

Hunter Water means the Hunter Water Corporation constituted as a corporation
by the Act.

Hunter Water Board means the body established under the Hunter Water Board
Act 1988.

Incident Management Plan has the meaning given to it in clause 3.5.2.

Integrated Water Resources Plan has the meaning given to it in clause 9.2.1.
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Internal Complaints Handling Procedures has the meaning given to it in clause
6.1.1.

IPART means the Independent Pricing and Regulatory Tribunal of NSW
constituted by the Independent Pricing and Regulatory Tribunal Act 1992.

IPART Act means the Independent Pricing and Regulatory Tribunal Act 1992.

Large Customer means a Customer whose consumption in a financial year
exceeds 50,000 kilolitres.

Licence means this operating licence granted under Section 12 of the Act to
Hunter Water or any renewal of it, as in force for the time being.

Memorandum Of Understanding means a memorandum of understanding
referred to in clause 2.3.1.

Minister means the Minister responsible for administering those provisions of
the Act relating to the Licence.

Monitoring and Reporting Protocol has the meaning given to it in clause 2.4.1.

Multi-Criteria Analysis means a discipline aimed at supporting decision makers
who are faced with making numerous and conflicting evaluations. It is a
decision-making tool to address complex problems which require the
consideration of quantitative and qualitative factors. It is also known as Multi
Criteria Decision Making.

National Water Initiative (NWI) means the policy framework for national water
reform established under the Intergovernmental Agreement dated 25 June 2004,
between the Commonwealth of Australia and the Governments of New South
Wales, Victoria, Queensland, South Australia, the Australian Capital Territory
and the Northern Territory, on a national water initiative and administered by
the National Water Commission.

NSW Health means Hunter New England Area Health Service and the New
South Wales Department of Health.

Planned Water Interruption is an event which:

(@) commences when the supply of Drinking Water at the first cold
water tap of a Property is interrupted following receipt by the
Customer or occupier of a prior Water Interruption Notice from
Hunter Water of the interruption; and

(b) ceases when a normal supply of Drinking Water is restored to the
Property referred to in paragraph (a).

Property means;
(@ anindividual dwelling or premises used for any purpose;
(b) land, whether built on or not (excluding Public Property); or

(c) a lot in a strata plan that is registered under the Strata Schemes
(freehold Development) Act 1973 or the Strata Schemes (Leaseholder
Development) Act 1986,

that is connected to, or for which a connection is available to, the
Water Supply System or the Sewerage System or within a declared
drainage area.
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Public Consultation has the meaning given to it in clause 14.2.2.

Public Property means real property vested in or under the control of a Minister
of the Crown or public authority excluding so much of such real property as is
leased, licensed or used for private purposes.

Recycled Water means water that has been treated to enable its use for certain
industrial, commercial, and/or household applications, but does not or is not
intended to meet the standards for drinking water required by the Australian
Drinking Water Guidelines.

Residential Property means a Property:
(@ whose dominant use is residential; or

(b) on land categorised as residential under the Local Government Act
1993.

[Note: Residential Property is made up of individual houses, individual strata title
units and individual flats that are lived in on a residential basis. Section 516 of the
Local Government Act 1993 defines how land is to be categorised as residential.]

Services means collectively:
(@ the Water Service;
(b)  the Sewerage Service; and
(c) the Drainage Service.

Service Quality and System Performance Indicators means the indicators
relating to service quality and system performance as determined by IPART
from time to time.

Sewage Overflow is the discharge of untreated or partially treated sewage from
any part of the Sewerage System which may occur in dry weather or in wet
weather.

Sewerage Overflow Standard has the meaning given to it in clause 4.3.1.

Sewerage Service means the sewerage service provided by Hunter Water under
the Licence which includes the collection transportation, treatment and disposal
of sewage via the Sewerage System.

Sewerage System means the sewer mains, pipes, treatment plants and other
equipment provided, constructed, managed, operated and maintained by
Hunter Water to provide Sewerage Services.

SOC Act means the State Owned Corporations Act 1989.
Subsidiary has the meaning given to that expression in the SOC Act.

[Note: Section 3(1) of the State Owned Corporations Act 1989 defines a subsidiary
to mean “a body corporate that is a subsidiary of a state owned corporation as
determined in accordance with the Companies (New South Wales) Code or any
other applicable law, and (in relation to a statutory SOC) includes a body
corporate that would be such a subsidiary if the statutory SOC were a company
50C” ]

Systems means collectively:

(@) the Water Supply System;

40



Hunter Water Corporation Operating Licence 2007-2012

(b) the Sewerage System; and
(c) the Drainage System.

Uncontrolled Sewage Overflow is a Sewage Overflow that is not a Controlled
Sewage Overflow and will be taken to have commenced on the earliest to occur
of the following;:

(@ when a person notifies Hunter Water that a Property (which may
include a Public Property) has experienced a Sewage Overflow
which Hunter Water confirms is an Uncontrolled Sewage Overflow;
and

() when Hunter Water's systems (which may include modelling
undertaken by Hunter Water) identify that a Property (which may
include a Public Property) has experienced an Uncontrolled Sewage
Overflow.

Unplanned Water Interruption is an event which:

(@ commences when the supply of Drinking Water at the first cold
water tap of a Property is interrupted without the Customer or
occupier having received prior notice of that interruption from
Hunter Water (and includes an interruption resulting from damage
caused by a person, other than Hunter Water, or from a power
failure); and

(b) ceases when a normal supply of Drinking Water is restored to the
Property referred to in paragraph (a).

Waste Water means any discarded water of any origin, clean or contaminated,
that is discharged into the Sewerage System or the Drainage System.

Waste Water and Recycled Water Operations Plan has the meaning given to it
in clause 3.6.2.

Water Balance Table means a method of tabulating water supply system inputs
and outputs that is set out in the International Water Association Publication
“Performance Indicators for Water Supply Services”, Manual of Best Practice,
Helena Alegre, et al. IWA Publishing 2006 ISBN 18433905145.

Water Conservation Target has the meaning given to it in clause 9.1.1.
Water Continuity Standard has the meaning given to it in clause 4.2.1.

Water Interruption Notice is a notice of the following duration issued by Hunter
Water in relation to a Planned Water Interruption:

(@ 48 hours in the case of a Planned Water Interruption to which clauses
4.2 and 2.5 apply; and

(b) 24 hours in the case of a Planned Water Interruption to which clause
4.7 applies.

Water Management Licence means a licence granted by the Water
Administration Ministerial Corporation under Section 188 of the Water Act 1912.

Water Pressure Failure has the meaning given to it in clause 4.1.2.

Water Pressure Standard has the meaning given to it in clause 4.1.1.
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Water Restriction means a restriction by Hunter Water in the use of water from
a Water storage that is authorised by the Minister.

Water Sharing Plans means the provisions of a management plan, prepared
pursuant to the Water Management Act 2000, that provide for the sharing of water
between the environmental needs of the river or aquifer and water users, and
also between different types of water users including town supply, rural
domestic supply, stock watering, industry and irrigation.

Water Service means the water service provided by Hunter Water under the
Licence which includes the storage, treatment transfer and delivery of water via
the Water Supply System.

Water Storages means Hunter Water’s dam walls, pumps and other works used
for the extraction and storage of:

(@) water in rivers and lakes;
(b)  water occurring naturally on the surface of the ground; and
(¢) sub-surface waters.

Water Supply System means the storages, water mains, pipes, treatment plants
and other equipment provided, constructed, managed, operated and maintained
by Hunter Water to provide Water Services.

14.2 Interpretation

1421 In the Licence, unless the contrary intention appears:

(@) the word person includes an individual, a body corporate, an
unincorporated body or other entity and one or more of each of
them;

(b) headings are for convenience only and do not affect the
interpretation of the Licence;

(c) notes do not form part of the Licence but may be used to assist with
interpretation if there is an ambiguity;

(d) words importing the singular include the plural and vice versa;

(e) a reference to a law or legislation (including the Act) includes
regulations made under the law or legislation;

(f) a reference to regulations includes ordinances, codes, licenses,
orders, permits and directions;

(g) a reference to a law or regulation, in the Licence includes
consolidations, amendments, variations, re-enactments, or
replacements of any of them;

(h) areference to a person includes a reference to the person’s executors,
administrators, successors, substitutes (including, but not limited to,
persons taking by novation) and assigns;

(i) a reference to a year means a calendar year that ends on 31
December. “Yearly” has a corresponding meaning;
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14.2.2

14.2.3

14.24

14.2.5

14.2.6

14.2.7

() a reference to a financial year means a period of 12 months
commencing on 1 July and ending on next following 30 June;

(k) areference to a clause or Schedule is to a clause of or Schedule to the
Licence; and

(I)  a reference to a quarter is a period of three months beginning on 1
July, 1 October, 1 January or 1 April in a year.

If the Licence requires that something undergo Public Consultation, it
requires as a minimum that:

(@) notice of that thing and the nature and timing of the consultation be:

(i) advertised in a major daily newspaper circulating in the Area
of Operations;

(i) communicated to government agencies, organisations and
persons to whom it would reasonably be expected notice
should be given notice;

(iii) displayed on Hunter Water’s website,

(iv) given to the relevant Consultative Forum referred to in clause
5.4.1; and

(v) given to IPART.

(b) submissions be sought from the public and that these submissions be
considered by the person conducting the review.

If any part of the Licence is prohibited, void, voidable, illegal or
unenforceable, then that part is severed from the Licence but without
affecting the continued operation of the remainder of the Licence.

A reference in the Licence to any organisation, association, society, group
or body shall, in the event of it ceasing to exist or being reconstituted,
renamed or replaced or if its powers or functions are transferred to any
other entity, body or group, refer respectively to any such entity, body or
group, established or constituted in lieu thereof or succeeding to similar
powers and functions.

A reference in the Licence to a document (the ‘original document’) is a
reference to the original document as amended, or revised or where the
original document is replaced, by the replaced document, or the document
that most closely approximates the original document.

Except where a contrary intention appears in the Licence, where there is
disagreement between Hunter Water and IPART as to the proper
interpretation of any term of the Licence, the matter must be referred to the
Minister for resolution by the Minister.

Information provided to IPART under the Licence may be used by IPART
for the purpose of an investigation or report under the IPART Act in
relation to Hunter Water, or in the discharge of any function lawfully
conferred on IPART.
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SCHEDULE 1 AREA OF OPERATIONS

The islands in that part of the Hunter River between the confluence with the Williams
River and the entrance of the Hunter River (including Newcastle Harbour).

Any land upon the waters of that part of the Hunter River between its confluence with
the Williams River and the entrance of the Hunter River (including Newcastle
Harbour) upon which there is erected any wharf, pier, jetty, building or other
structure.

The Cities of Newcastle, Maitland, Cessnock and Lake Macquarie.

The Shire of Port Stephens.

Those parts of the Shire of Singleton shown in the following map.
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Hunter Water Corporation Customer Contract

SCHEDULE 2 CUSTOMER CONTRACT

A copy of Hunter Water’s current Customer Contract can be found by visiting
www.hunterwater.com.au.

46


http://www.hunterwater.com.au/



